
l .

su~~ary, all par~ies responding to the proposed ru:es believed ~~a~

the requirement for a separate document for every LOA went fur~her

than was necessary to address the perceived problem.

The final conclusions ot the FPSC hearing of~icer were the

fo::owing. slamming, or unauthorized PIC changes, remains a ~ajcr

source of complaints about :ong distance service in Florida. There

were approximately 1,000 in 1994. However, the hearing officer

concluded there were legitimate concerns with the proposed rule.

The single document requirement proposed would eliminate forms of

inducement which seem to be well received by the pUblic and

beneficial to competition, specifically check-LOAs, and perhaps

others which have not been the source ot complaints. Moreover, it

appears that many of the documents causing problems were infirm for

reasons other than the tact the LOA waa combined with an

inducement. Some did not meet the requirements ot existing LOA

con~ent, or were confusing even if a single document. Tailoring

such promotions solely to comply with Florida restrictions could

affect the availability of incentives apparently desired by the

pUblic. Also, it requires companies to spend additional sums of

money to develop marketing strictly for Florida.

While makinq the LOA a separate document has a certain appeal

as a straiqht-forward objective measure, there are no assurance.

that it would eliminate or materially attect the problem ot persons

being lured to sign up tor a new carrier in pursuit ot some other
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reward or inducement. To some extent, no matter wha~ form ~he

advertising takes, some will see a misleading inducemen~ where

others see a clearly stated invitation.

The Hearing Officer concluded also that there may be

legitimate concerns about ~he i~paet ot the rule as proposed on

commercial free speech.

The major changes made to the proposed rule are as follows:

( 1) The separate document requirement tor LOA. has b.en

removed;

(2) The reference to the telecommunications company to which

service is being charqed must identify the actual .ervice provider

setting charges, not an underlying tacilitie. ba.ed carrier who.e

service is resold. Apparently, there vas a proble.. with the

underlying carrier being advanced as the provider of the service,

which was confusing to customers;

(3) The specific statement and type tont requirement have

been eliminated. Instead a statement that the customer's signature

will effect a service change is required along with a statement ot

_II ~h ..... ~ ..k.... ..ft Oft].\" ha I"In. ..rvice

provider per number and that the LEe may charge tor the switCh;

(4) A standard of "misleading or deceptive" tor the document

is established and a definition added;

(5) A section on non-English documents is added.
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The FPSC, at 't.he May 2, 1995 Agenda, endorsed the r.ea:-ing

officer's conclusions and adopted the attach.d final r~:es.

(Attachment A) We thought that in view of our earlier filing of

comments in your docket, we should ~lert you to these final ru:es.

Respectfully sUbmitted,

~.~~/~
~r~'

t/CYNTHIA B. KILLo.
A.Sociat. General Coun.el

FLORIDA PUBLIC SERVICE COMMISSION
101 East Gaine. Str.et
Tallahas••e, Florida 32399
(904) 488-7464

DATED: May 1995
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s::a:~ accep~ or'-- ..... c:-.a:-.ge

-.:~~-----~--- -::-- .... _...-

A cer:ified !XC :~at will be billing i:: :~S name ~ay

p ,:,-.....

recI'~es:.s

actir.g on be~a:: 0:
changeac=ep:a:sc

reques~, other than a customer-initiated

throug~ another IXC, to a ~EC on:y if it ~as

S:1a~_

change

::::erexchange :~mpany (:X:)

., :

S-",:Orr'.':': a ?: C

:;1
~ I
":'1' -,Q"",-~~'--:=-a"""

_______ w ...... __ ...

I

:1
I

:: cerci::ei:o :he ~EC that a: least one of the following ac:ions has

12 ~ccurred prior :0 the PIC c~ange request:

=e~~es::~g sucr. =hange; or

~eq~es:;d char.ge; or

,b :::e cus:omer ini:ia:es a call to an automated 800 nu~er

confirms the customer'S

:::e cuscomer's requested change is veri f ied through a-., -

;a) :he :X: has on ha::d a ballot or letter from the customer

:::==ugr. a sequence c: prompts,--~:t ... _

:5

, ~- , q~a:~:~ed, independent firm which is unaffiliated wit.h any rxc; C~

2C ii. :he IX: has received a customer request to change his PIC

~_ a~d ~as responded within t~~ee days by mailing of an :nformation

~, Fac~age that includes a prepaid, retur~able postcard and an

23 add~cicnal 14 days have past before the IXC submits the PIC chanqe

24 :~ :he ~EC. The information package should contain any informacion

25 ~e~~ired by Ru:e 25-4.118(3).

COD:NG: Words underlined are additions; words in
et=~el( 'ilrett!a type are deletions from existing law.
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:'..:.s-:::::-.e:- ::a~eJ :;::::::e/ac:::oL:.::: ::umber ar:d address;
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.... lI:l ...."es-·-g a 'Cl --a-ce 5 •. 0. ••c __....e, ::>~_ •• - - -_ .. _-'= ....----1. ... ---. ._- _ •••• -

:ollowi~g ~n:ormat:=r. (each shal: be separately s:a~e~,:~=----',

- I
i

- : ==~;-a::y
I

- I
. I

-/ 3. Sta:e:nent t:h..: person requesti:\g the change :s

S a~:horized ~o request t~e ?:: change; and

4. Cus:cmer sig~ature.

i~) Every wri~ten dcc~~ent by means of which a custo~er can

reque5: a PI: change . .,s:,.a__ clearly identify the certifica:ed

:2 ~e~ecommun~ca~ions company to which the service is being changed,

13 whec~er or not :hat company uses the facilities of another carrier.

:4 The page of the document concaining the customer's signature shall

__ c::r:':a~:: a 5~ate~e::t that :~e c~stomer's signature or endorsement en

_ OJ :::e c.ocumer:.: ·.... :.11 result in a change of the customer's 10::';

i: d~s:a::ce serVlce provider and explain that only one long distance

:8 serv:'ce Frovi~er may be designated for the telephone number listed:

:9 t~at t~e c~s:omer's selec~:'on will apply only to that number, and

20 that :he customer's loca!. exchange company may charge a fee to

~. I',.;;,;. sw~:c~ service prOViders. S~ch statement shall be clearly legible

22 a~d pr:~ted in type at :east as large as any other text on the

23 page. If any such doeumen~ is not used solely for the purpose of

24 re~~es:~r.g a PIC change, then the document as a whole must not be

25. mislead.ing or deceptive. For purposes of this rule, the terms

CODING: Words underlined are additions; words in
etrl:lele tl1!'ew!'ft type are deletions from existing law.
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•, _.. - .:t. - - .. - -_ " •• _,:) __ .:1. __ ...=

I

--:---._- , ceca~.se :.::'e : : :-~,.!. :

would be ~::~:ear :0 ~~e

:he purpose of the s~;~a:~=edoc'.lment c::a:

:::-.a.::ge, 0:" i:

::-.e-=e::son s:.=~i~g. ...

- l ,.... ..... .----.a-- ~~ -"""e ==c~~e:;.: I :.: ·~c~:.~ ~o~ be rea::i:':y a::;a=-~:::.:. I -- -_ .... __ ... - -- _.. .-

~ !
• I
~I

app:'y only

there c~~:'d c~:y be ~r.e long distance

to the

servi:::e

:. :'.a:.

numbe:: :. :'s':.ec.

provide:: :~r :ha:.

8 n~mbe::;~:" that the c~stomerfs local exchange company might charge

9 a :ee t~ swi:=h serv:::e providers. If any part of the document is

w:,,:c :en i:: a :ar.g'.lage other tha~ English, then the doc"..1ment must

con:a::: a:: relevar.: information in the same language.

(c) :: a ?:C c~ange request results from either a customer

.~ in~tia:ed call or a r~quest verified by an independent third par~y,

14 :he in:o:"ma:ior. set forth in ()) (a)1.--3. above shall be obtained

:5 ::"o~ the c~stomer.

:6 lc: 3a1:'ots c:: letters wil: be maintained by the IXC for a

:7 pe~iod cf one yea~.

:3 (4) C~st~mer ~equests for ocher services, such as c~avel caro

:9 service, co not cons:itute a change in PIC.

2:) (5) Charges for unauthorized PIC changes and higher usage

2: I
"...-!""'~-.0 =, .- any, ove:: the rates of the prefe::red comparoy shall be

44 (:red1.:ed to the·· customer by t::e IXC responsible for -che err:r

23 w:thin 45 days of notification. Upon notice from the customer of

24 an ~nau:~o::ized PIC change, the LEC shall chL~ge the customer back

25 to the prior IXC, 0:: another of the customer's choice. The change

COD!NG: Words underlined are addition.; word. in
eer'l:le;( tft!!'8\t!ft type are deletions from eXisting law.

- 3 -



_., .. .. _- - - .
"'-:

. - .-- ~ .. -.~-... ::.:.::t, - -.:,

. ... - -~. --..:::l_.. '- -- - --

-, :~~ :XC shall provide :he following disc:os~r~s ~te~

3 sc:~=~::~g a c~ange in service from a customer:

9 (a) :de~~i~ication of the !XC;

:0) :~a: :~~ purpose of visi: or call is to solicit a change

:1 0: t~e ?:= of ~~e c~s~omer;

12

:'3

. .

... 's

!.-~.... ,

a"J.: :-.ori ze 5

.,.. \.... .-

":'ha: the PIC can not be changed unless the c~s:omer

the change; and

Any additional informat:"on as referenced in Rule 25-

16 Specific Aut~ority 350.127(2) I F.S.

1: :aw :7.;:eme:;.~ed 364~Ol, 364.19, 364.285, F.S.

:.3 ~':S::J:Y: 3/4/92,5/31/95.

19

20

~-

22

23

24

2S
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CITATIONS PERTAINING TO FALSE & DECEPTIVE
ADVERTISING

Spec1fically, in Qarum,mer, "Igsiatigg of Di-.~fCt 0'
ColwpPia (T.levi,iOll .A4vlrti.ing), 32 F.C.C.2d 400, 404
405 (1971), the Commission stated:

"As we have previou.ly made clear, tbe main
thrUst in the field of deceptive advertising
ftltIt cOI1tinue to CQIe frca the P-.1.ral Trade
Commi"ion, the agency .,pecitically created
by Congress to 4..1 with that problem. That
agency, unlike thi. Caai"ion, has the
capacity to toaaulate .tanClarc18 af deceptive
advertising which are applicabl. to the variou.
media. It thus has the 8cientific and related
expertise which we lack in this area."

Since then, the C,.,ai ••ion hall repeated and
reemphasized th... conclu.10D8 in a variety of contexts.
For example, in Petition of 6ctig; for Children"
Telro,ion, SO F.C.C.2d 1. (1974>(1 30), the CCXIIn1.,ion
that the FTC "haa far greater expertia. in, and re80urces
tor, the regulation of false and deceptive adverti,ing
practices" than doe, the PCC. Asain, in l1imi pat;iop, of
UDnece••ary BrgadO'lt Regulation, 57 Rad. Reg. 2d (P&F)
913 (1985) (, 7), the Commiesion atated that, insofar all
falile and misleading commercials are concerned, -we
believe that this agency has no special expertise • . .
which would ju.tity imposing stricture. beyond those of
the primary law enforcement mechani81llS. The FTC i8 the
agency with expertise in determining whether an
advertisement is false or misleading."

This recognition of the rrc'. greater agency
expertise and resources has not been limdted to the
broadcast arena. Por example, in Pol!'!,,_ Ud lull.
Concerning Inter.tate gOO Telecggm'plsatigp' S.ryice., 6
FCC Rcd 61~' (1991) (, 26), when ••••••ing the ext.nt of
the information that should be included in the preamble
to "paY-Per- call" service., the Coaai8aian gave great
weight to the FTC'. submis.ion in that rulemaking, in
view of its greater expertise in regulating mi.leading
marketing. As the Conni••ion stated ther.. "we find the
comments of the PTe, the f.deral agency with experti,. in
dIaling with deceptive practices, to be very persuasive
in explaining the basis for 11mitationa in thl preamble's
contents. The foregoing statements, both in tbe IDaSS
madia and common carrier contexts, show that the
Commissiolr haa concede4 t.hat it has no .peclal 1Ik111 or
competence in recognizing marketing practice. which may
be deceptive or misleading to consumers.


